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“In the Spanish-speaking world, María José Falcón y Tella stands out among those authors who 

have studied the theme of law and literature in its diverse modalities,” writes Carla Forelli, 

Professor of Legal Philosophy at the University of Bologna, in her foreword to Falcón y Tella’s 

The Law in Cervantes and Shakespeare (xiii). She goes on in her foreword to praise Falcón y 

Tella’s prior book, Derecho y Literature (Madrid: Marcial Pons, 2015; translated as Law and 

Literature (Leiden: Brill, 2016) as “one of the greatest contemporary European studies on law and 

literature” (xiii), thus recognizing Falcón y Tella as an acknowledged authority on law and 

literature.   

 

It has long intrigued the present writer that the divisions between such disciplines as law, literature, 

and religion were not as pronounced in earlier times as they are today. For example, it is probable that 

ancient Greek drama had its roots in religious rites (see, e.g., Eric Csapo, intro., The Origins of Theatre 

in Ancient Greece and Beyond: From Ritual to Drama [Cambridge: Cambridge University Press, 

2007], xvii‒1). Judges in Ireland were once bards (see John C. Kleefeld, “From Brouhahas to Brehon 

Laws: Poetic Impulse in The Law,” Law and Humanities 41 [2010], 21‒61). And, until 1868, the 

Japanese were still putting the “weightiest part of state documents” in verse (see J. Huizinga, Homo 

Ludens: A Study of the Play Element in Culture [London: Routledge, 1949], 126). 

  

Still, it was a surprise to the present writer, and perhaps it will be to others, to learn that Don Quixote 

has so much to say about law and even jurisprudence (the philosophy or science of law). In the 

introduction to her book under review, Falcón y Tella clearly affirms the role that literature in general, 

and Don Quixote in particular, can, and do, play, in the establishment of values and principles like 

“freedom, justice, and equality” (1). She explains that one reason Don Quixote is considered among 

the world’s greatest works of literature is its strong appeal to human rights and dignity. She states: 

 

We do not have to go back to Cervantes’ Spain to realize that in every period of 

history, and even today, there have been and still are human beings who have acted 

as knights-errant, waging constant battles to defend their beliefs and never 

betraying their ideals. The humanity of such individuals is precisely what has driven 

the progress of mankind. (Falcón y Tella, The Law in Cervantes and Shakespeare, 

1) 

 

In the same vein, she quotes another author, Carlos Mata Indurálin (in translation): 

  

What a splendid lesson Cervantes teaches us through his immortal creature! That 

men—any man, all men—are free and must always fight to fulfill their dreams, 

even if the path to achieving that goal is strewn with defeat and bitterness ….”And 

that is the lesson: that every man who fights for a beautiful ideal is a hero who can 

never be vanquished, though he suffer a thousand defeats …. He may be defeated 
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but never vanquished …. (Falcón y Tella, The Law in Cervantes and Shakespeare, 

2) 

 

Falcón y Tella’s decision to make Shakespeare’s plays (ostensibly authored by “the Stratford man” 

William Shaxpere, 1564‒1616) and Cervantes’ novel Don Quixote (ostensibly authored by Miguel 

de Cervantes Saavedra, 1547‒1616), the subject of one book is an interesting one, for it invites the 

making of comparisons between the two—which the author does, especially in section 5. For 

example, she compares and contrasts the characters of Hamlet and Quixote (5.2Cc). She devotes 

special attention to the madness of Quixote (4.22), Hamlet (5.2Cb), and Lear (5.2Ab). As to The 

Merchant of Venice, she finds Shakespeare’s treatment of Shylock’s daughter Jessica “reminiscent” 

of Cervantes’ treatment of the “captive captain” and the love story between the Moor’s daughter 

Ricote and Don Gaspar Gregorio (5.2Bb; see also 4.24). 

 

Falcón y Tella points to a “central theme of equity” running through both The Merchant of Venice 

and Don Quixote. Equity was Francis Bacon’s turf. “Certainly it partakes of a higher science to 

comprehend the force of equity that has suffused and penetrated the very nature of human society.” 

So Bacon wrote in his unpublished legal treatise, Aphorismi de Jure gentium maiore, sive de fontibus 

Justiciae et Juris, or, in English, “Aphorisms on the greater Law of nations, or of the fountains of 

Justice and Law.” (For more on the Aphorismi, see Daniel R. Coquillette, Francis Bacon, Jurists: 

Profiles in Legal Theory [Stanford (and Edinburgh): Stanford University Press,  1992], 237‒43.)  

 

What is equity? There are different definitions, depending on context. When I was in law school forty 

years ago, Black’s Law Dictionary defined it, pertinent to this discussion, as “justice administered 

according to fairness as contrasted with the strictly formulated rules of common law” (Black’s Law 

Dictionary, 5th edition, Bryan A. Garner, editor [West: St. Paul, 1979], s.v. “equity”). The 11th ed. 

(2019) of Black’s (Garner, ed.) defines it as (1) “fairness, impartiality, even-handed dealing”; (2) “the 

body of principles constituting what is fair and right, natural law”; and (3) “the recourse to principles 

of justice to correct or supplement the law as applied to particular circumstances ….”  

 

Falcón y Tella is also a scholar of equity, having written Equity and Law (translated by Peter Muckley 

[Leiden and Boston: Martinus Nijhoff, 2008] from the Spanish, Equidad, Derecho y Justicia [Madrid: 

Editorial Universitaria Ramon Areces, 2005]). In The Law in Cervantes and Shakespeare, Falcón y 

Tella states, “When equity may and should be brought into play, press not the utmost rigor of the law 

against the guilty; for the reputation of the stern judge stands not higher than that of the 

compassionate” (64). The term “equity” can be used in a procedural context, as well, referring to 

specific courts or rules of equity. “Portia’s ‘quality of mercy’ speech is perhaps the greatest equitable 

plea ever penned or spoken,” wrote Mark Edwin Andrews in his 1965 book, Law versus Equity in 

The Merchant of Venice: A Legalization of Act IV, Scene 1 ([Boulder: University of Colorado Press, 

1965], 52)—the book which inspired the present author’s book, Francis Bacon’s Hidden Hand in 

Shakespeare’s The Merchant of Venice: A Study of Law, Rhetoric, and Authorship (New York: 

Algora Publishing, 2018). 

 

There are five chapters in The Law in Cervantes and Shakespeare. After the introductory chapter, the 

author discusses, in chapter 2, “Law and Literature,” the “law and literature movement” for which the 

author’s expertise has been established (xiii). Chapters 3 and 4 focus on Cervantes and Don Quixote. 
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In chapter 5, Falcón y Tella focuses on three major Shakespeare plays: King Lear, The Merchant of 

Venice, and Hamlet. She describes King Lear as a play which “has everything,” including “rage and 

passion, cruelty and selfishness, hypocrisy and moral outrage” (130‒136, at 130). She points out that, 

although King Lear is not considered per se a “legal” play, it contains three trial scenes (131). She 

describes The Merchant of Venice in one instance as “a comedic counterpoint to the sublimely tragic 

personal sacrifice of Antigone” (136‒144, at 139). In both Hamlet (144‒153) and The Merchant of 

Venice (136‒144), she perceives vengeance as a central theme (see 143, 145). 

 

This book includes chapters on “individual rights and freedoms” (37‒47), “war and peace” (47‒

58), and “government and the administration of justice” (61‒74). As Falcón y Tella points out, one 

finds with Don Quixote examples of the law in a range of categories: “criminal,” “civil,” “labor,” 

“commercial,” “tax,” “procedural,” and “aristocratic.” As a teacher herself, the author uses the 

novel to explain and interpret key concepts important within jurisprudential framework. For 

example, when considering what constitutes a “just war,” she evaluates the appropriateness of past 

United States military actions (53‒55).  

 

Among literary works, Falcón y Tella ranks Don Quixote in the highest echelon of world literature, 

ranking it alongside Shakespeare, Dante, Goethe, and Homer (126, 20). Certainly, it would be a 

loss for Spain’s literary prestige if it were to be determined that an Englishman, rather than a 

Spaniard, authored the novel. While I did not find Falcón y Tella to be overtly addressing 

authorship in this book, it could be suggested that—just as with Shaxpere as Shakespeare—what 

is known about Cervantes’ life does not “fit” with his being the author of the literary masterpiece 

Don Quixote (see, e.g., Brian McClinton, chapter 4, “The Invisible Man,” The Shakespeare 

Conspiracies: Untangling a 400‒Year Web of Myth and Deceit, 2d ed. [Belfast: Shanway Press, 

2008], 81‒101).  

 

The author devotes significant space to demonstrating the legal/jurisprudential concepts present in 

the works of both Shakespeare and Cervantes. However—to this writer’s knowledge—unlike the 

analysis that has been undertaken in the past with Shakespeare’s works—such as that undertaken 

by O. Hood Phillips in Shakespeare and the Lawyers ([London: Routledge, repr. 2004 (1972)], 

119‒140)—no writer seems to have made a significant effort to deny the prevalence and quality 

of the law that can be found in Don Quixote.   

 

One might ask: how does Falcón y Tella explain the means by which Cervantes and Shakespeare 

obtained their profound knowledge of the law? She explains that Cervantes’ life was “riddled with 

lawsuits, multiple court appearances, and periodic stints behind bars” (10); thus, it was his life 

experiences and (presumed?) “extensive reading” that prepared him to write on the civil law, 

although he was, admittedly, “neither a student of the law nor a jurist” (15). Similarly, she credits 

Shakespeare’s “propensity for litigation” for his acquisition of legal knowledge. She writes: 

“Shakespeare was a potential lawyer, a walking litigation factory. Though not a lawyer by 

profession, he certainly acquired an extensive and solid legal education based on his own personal 

experience with the law, again like Miguel de Cervantes” (127).  

 

In support of this proposition, Falcón y Tella cites New York City trial attorney Daniel J. 

Kornstein’s book, Kill all the Lawyers? Shakespeare’s Legal Appeal ([Lincoln: University of 

Nebraska Press, repr. 2005 (date corrected), first published by Princeton University Press, 1994], 
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15‒21). However, an introduction to new evidence invites reevaluation. Hence, in a recent review 

of Francis Bacon’s Hidden Hand on Amazon (September 16, 2024), Kornstein stated that [the 

present author] “ably makes the case here for Shakespeare’s contemporary Francis Bacon as the 

author of The Merchant of Venice,” recognizing that “One does not necessarily have to agree with 

Waldman’s conclusion to appreciate the value of, and be much stimulated by, her contribution to 

the long-running authorship controversy.”  

 

Falcón y Tella does not overtly challenge the traditional narrative as to authorship. Yet, as lawyers 

and law professors know, superior knowledge of the law is not gained by osmosis. In any century, 

attaining such knowledge tends to require years of rigorous study under the tutelage of qualified 

teachers—not to mention the importance of practical work experience. Such a critical reader as 

Falcón y Tella must surely find this juxtaposition of Cervantes’ life experiences against the 

profound law she finds in Don Quixote incongruous—just as with the case for Shakespeare. 

“Overall, Shake-Speare’s law is that of a barrister,” N.B. Cockburn, a British Inner Temple 

barrister, concluded, after a comprehensive, yet conservative, analysis in his book, The Bacon 

Shakespeare Question: The Baconian Theory Made Sane ([London: The Francis Bacon Society 

Edition, 2024 (1998)], 338‒366, 365). 

 

On the authorship of Don Quixote, two books by Baconian authors are relevant. The first one, by 

the late British historian Francis Carr, is: Who Wrote Don Quixote? (Xlibris, 2004). Thanks to the 

generosity of the Carr family, it may be read online at SirBacon.org, 

https://sirbacon.org/quixote.html. It is also available from Amazon. SirBacon.org is also providing 

online two additional resources, Francis Carr’s essay, “Thomas Shelton and Hamet Benengeli” 

and the “Don Quixote Resource List by A. Phoenix” (SirBacon.org [March 22, 2024], 

https://sirbacon.org/links/carrq.html and https://sirbacon.org/essay-thomas-shelton-and-hamet-

benengeli/). 

 

The second book, by Alfred von Weber-Ebenhof, is: Bacon-Shakespeare-Cervantes (Franzis 

Tudor): Zur kritik der Shaksper—und Cervantes—feiern (Leipzig-Wein: Anzengruber-verlag, 

Brüder Suschitzky, 1917), 3 vols (see HathiTrust, 

https://catalog.hathitrust.org/Record/009014650). Written in German, it is the “first published 

book to challenge Cervantes’ authorship of Don Quixote,” according to SirBacon.org’s Lawrence 

Gerald, in his article, “Bringing Home Bacon, Shakespeare, and Cervantes” (SirBacon.org [March 

1, 2024], https://sirbacon.org/bringing-home-bacon-shakespeare-cervantes/). 

 

In the 1930’s, Arthur Cornwall had translated Bacon-Shakespeare-Cervantes into English: Bacon-

Shakespeare-Cervantes (Francis Tudor): A Criticism upon the Shaxper and Cervantes Festivals 

(Leipzig-Vienna: Anzengruber Company, Suschitzky Brothers, 1917). However, Cornwall’s 

translation had never been published. His daughter Emily had made a gift of her father’s entire 

library, including this book, to Steven Marble, a student of “Baconiana,” who authorized Gerald 

to publish  Cornwall’s translation online at SirBacon.org. Now, for the first time, readers may read 

von Weber-Ebenhoff’s book in English translation, at SirBacon.org,  

https://sirbacon.org/ebenhoffbook.htm. In addition, former law and philosophy professor Don 

Elfenbein’s 28-page ‘Review of Bacon–Shakespeare–Cervantes, book two’—in Cornwall’s 

translation—may be read as part of Gerald’s article, “Bringing Home Bacon, Shakespeare, and 

Cervantes,” https://sirbacon.org/bringing-home-bacon-shakespeare-cervantes/. 

https://www.amazon.com/Francis-Bacon%C2%92s-Hidden-Shakespeare%C2%92s-Merchant/dp/1628943319/ref=sr_1_1?crid=1YWA3HQPO1VAL&dib=eyJ2IjoiMSJ9.nLpU0dUFyAsGqOrL8w7g8A._rcK1tb-JSVamWgaW1Nhebd56nV3ENCTM_RpWZrtKAc&dib_tag=se&keywords=Francis+Bacon%27s+Hidden+Hand&qid=1729630666&s=books&sprefix=francis+bacon%27s+hidden+hand%2Cstripbooks%2C838&sr=1-1
https://sirbacon.org/quixote.html
https://sirbacon.org/links/carrq.html
https://sirbacon.org/essay-thomas-shelton-and-hamet-benengeli/
https://sirbacon.org/essay-thomas-shelton-and-hamet-benengeli/
https://catalog.hathitrust.org/Record/009014650
https://sirbacon.org/bringing-home-bacon-shakespeare-cervantes/
https://sirbacon.org/ebenhoffbook.htm
https://sirbacon.org/bringing-home-bacon-shakespeare-cervantes/
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It is probably true that most books, including this one, would be best read in the language in 

which they were originally written. However, unless one has a reading knowledge of Spanish, 

however, one must read Don Quixote in a translation. The first “translation” by Englishman 

Thomas Shelton (published in 1612) was apparently remarkably fresh! For readers seeking a 

modern translation, this resource may prove useful: “What’s the Best Translation of Dox 

Quixote” (in 2 parts), https://welovetranslations.com/2022/03/28/whats-the-best-translation-of-

don-quixote-part-1/.  

 

Many of the footnotes in Falcón y Tella’s book contain references to publications with titles in 

Spanish upon which the present writer (who lacks a reading knowledge of Spanish) is unable to 

comment. However, it should be noted that, in her extensive bibliography (155‒205), Falcón y 

Tella refers to a substantial number of works in English by authors whose names will be familiar 

to students of law and literature, including (on Shakespeare): Bradin Cormack, Martha 

Nussbaum, Richard Strier, B. J. and Mary Sokol, Ian Ward, George Keaton, O. Hood Phillips; 

and (on Don Quixote), Eric Josef Ziolkowski. Impressively, the bibliography entry for Falcón y 

Tella herself is nearly half-a-page long. Two additional resources in English that could be 

mentioned are: Susan Byrne, Law and History in Cervantes’ Don Quixote (Toronto: University 

of Toronto Press, 2013) and Laurent de Sutter, “The Quixotic Principle, or, Cervantes as a 

Critique of Law,” (Law and Literature 26, no 1 [Spring 2014], 117-126).   

 

Among the American entries Falcón y Tella includes are two older books: Paul S. Clarkson and 

Clyde T. Warren’s The Law of Property in Shakespeare and the Elizabethan Drama (Baltimore: 

Johns Hopkins University Press, 1942) and Edward J. White’s Commentaries on the Law in 

Shakespeare (St. Louis, F. H. Thomas Law Book Co., 1911). Clarkson and Warren’s subject matter 

is limited, as its title states, to the law of property, and there are other important carve-outs to its 

scope. Clarkson and Warren plainly state their antithesis to the Baconian theory (Law of Property, 

xxi), suggesting concern about their objectivity in reporting and assessing data and even in their 

motivation for writing. Their study is now eighty-two years old. It predates modern computer 

search technologies. I discuss Clarkson and Warren’s book in my essay, “Challenging the Lie in 

Shakespeare Authorship Studies: Even in Shakespeare Authorship?” (SirBacon.org [Oct. 20, 

2023], 36‒38,  https://sirbacon.org/waldman/Waldman-to-SirBacon-Solzhenitsyn-10-20-23.pdf). 

 

As for White’s Commentaries, his 1913 edition added a 48-page essay, “The Bacon-Shakespeare 

Controversy: History of the Vagary” (vii‒xlviii). In my opinion, both Clarkson-and-Warren’s and 

White’s books should be read more critically than they usually are with regard to authorship 

concerns. White devotes 512 pages to “the law in Shakespeare,” but calls it a mere “smattering” 

(xxxvi). Is this not a perfect example of deliberate understatement, requiring astuteness from a 

critical reader?   

I was pleasantly surprised to see two works challenging Shakespeare authorship in Falcón y Tella’s 

bibliography: Mark Twain’s Is Shakespeare Dead? and Delia Salter Bacon’s article, “William 

Shakespeare and his Plays: an Inquiry Concerning them,” Putnam’s Monthly Magazine, 7 (1856), 

but not her book, The Philosophy of the Plays of Shakespeare Unfolded (New York: AMS, 1970 

[London, 1857]). These entries share space in her bibliography, alongside “Stratfordian” works 

such as Jonathan Bate’s The Genius of Shakespeare (New York: Oxford University Press, 1998) 

and Samuel Schoenbaum’s Shakespeare’s Lives (New York: Oxford University Press, 1991).  

https://welovetranslations.com/2022/03/28/whats-the-best-translation-of-don-quixote-part-1/
https://welovetranslations.com/2022/03/28/whats-the-best-translation-of-don-quixote-part-1/
https://sirbacon.org/waldman/Waldman-to-SirBacon-Solzhenitsyn-10-20-23.pdf


Christina G. Waldman                   Review of The Law in Cervantes and Shakespeare                         Page  6     

 

Falcón y Tella’s book contains an index (206‒211). Of note to a “Baconian” such as myself, the 

index contained no entry for “Francis Bacon.” There is no particular reason why it should have; 

however, that is something I look for in a book. No criticism of the esteemed author is meant. 

Her book was not intended to be “about Bacon.” It has seemed to me, however, that Bacon often 

tends to get overlooked by researchers in early modern literary studies, for a variety of reasons. 

Perhaps, in general, there may be value in looking where no one else is looking. 

 

The present author is more familiar with the literature on “Shakespeare and law” than with that on 

“Don Quixote and law.” The literature on the former is extensive. 

In this regard, of particular note is R. H. Helmholz’s Selden Society lecture, “Shakespeare and the 

European ius commune,” published in M. Lobban and I. Williams, eds., Networks and Connections 

in Legal History ([Cambridge: Cambridge University Press, 2020], 262‒284). In his talk, 

Helmholz collects numerous examples which strongly suggest that whoever wrote the works of 

Shakespeare had knowledge of the ius commune. While, in his lecture, Helmholz does not question 

the traditional attribution of Shakespeare authorship to William Shaxpere of Stratford, he makes 

an important point: 

 

The lawyers of the last two hundred years who have explored Shakespeare’s 

relationship to the law have all been common lawyers. Almost inevitably what they 

have seen is only his use of the common law in the plays. The civil law found in 

them is “hidden in plain sight.” (Helmholz, “Shakespeare and the European ius 

commune,” 283) 

The present author briefly discusses Helmholz’s lecture in her essay, “Challenging the Lie in a 

Free Society: Even in Shakespeare Authorship Studies?” (SirBacon.org, PDF [Nov. 14, 2023], 38-

41, https://sirbacon.org/challenging-the-lie-in-a-free-society-even-in-shakespeare-authorship-

studies/). 

 

Readers may ask: what is the ius commune? In his foreword to the American edition of Manlio 

Bellomo’s The Common Legal Past of Europe 1000‒1800, Kenneth Pennington defines the ius 

commune as the “Roman, canon, and feudal law, spoken of by “the jurists of the twelfth and 

thirteenth centuries,” which was “taught in the law schools of Italy, France, Spain, Germany, 

England, and other European countries until the Seventeenth Century.” And, in his preface, 

Bellomo explains, “The fusion of Roman, canon, and feudal law produced a ius commune and a 

common jurisprudence in Europe between 1100 and 1800” (Manlio Bellomo, The Common Legal 

Past of Europe 1000‒1800, translated by Lydia G. Cochrane [Washington D. C.: The Catholic 

University of America Press, 1995; first published in Italian as L’Europa del diritto commune, 2d 

ed. [Rome: Il Cigno Galileo Galilei, 1988], x, xi). It should be noted that Professor Bellomo has 

questioned the traditional narrative on Shakespeare authorship in a recent article (Manlio Bellomo, 

“Ius commune e Shakespeare, fra drammi e commedie,” Rivista Internazionale di Diritto Comune 

30 [2019], 11‒27). 

Daniel R. Coquillette has written of the influence of the civil law on Francis Bacon, in his 

aforementioned book, Francis Bacon, and in his several articles on Bacon and/or the civilian 

lawyers in England during the sixteenth and seventeenth centuries. The several articles are 

available from Coquillette’s faculty page at “Boston College: Law,” https://www.bc.edu/bc-

https://sirbacon.org/challenging-the-lie-in-a-free-society-even-in-shakespeare-authorship-studies/
https://sirbacon.org/challenging-the-lie-in-a-free-society-even-in-shakespeare-authorship-studies/
https://www.bc.edu/bc-web/schools/law/academics-faculty/faculty-directory/daniel-coquillette.html
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web/schools/law/academics-faculty/faculty-directory/daniel-coquillette.html. In Francis Bacon, 

Coquillette observes: “The civilian tradition in Scotland permitted Bacon an excuse to compare 

English legal institutions to the world of continental civil law, and to begin to look to universal 

legal science as a legitimate source of national law” (p. 6). Clearly, Roman civil law was a 

component of the legal scene during the time of Shakespeare “and” Cervantes. For scholars of 

Shakespeare and the law trained in an Anglo-American common law system, this may not be self-

evident. For Falcón y Tella, trained in a civil law system, this would be understood. Especially in 

Shakespeare authorship studies, surely the influence of the civil law on Bacon should not be 

underestimated.     

The Law in Cervantes and Shakespeare should be of interest to students of law and literature 

generally and students of Shakespeare and Don Quixote more particularly. However, as with 

Shakespeare, the discrepancy between the life story of the writer and the legal knowledge and 

jurisprudence displayed in the works suggests a need for further inquiry into authorship. At first, 

it might seem far-fetched to think that even the literary genius Francis Bacon could possibly have 

written Don Quixote and the works of Shakespeare and everything else he wrote. I used to doubt 

it myself; however, now I am much less of a doubter. I had not realized just how much the author 

of Don Quixote had to say about law and jurisprudence.  

Even during his own lifetime, Bacon was regarded as an authority on law and jurisprudence, as 

Coquillette sets forth in Francis Bacon. Bacon served as a special legal counsel to both Queen 

Elizabeth (indeed, he was the first “Queen’s Counsel”) and King James. He had undertaken law 

reform at the Queen’s behest. And, as Lord Chancellor under James from 1618—1621, he had 

attained the highest judicial position in the land. See Coquillette, Francis Bacon, 70‒6 (law 

reform); 190‒219 (chapter 4, “The Theorist as Judge”); 311‒331 (chronology of Bacon’s career); 

J. H. Baker, An Introduction to English Legal History, 4th ed (London: Butterworths, 2002), 109‒

112, 165, 195, 218, 313 n. 95.  

In his philosophical writings, Bacon wrote of his concern that too much reliance on authorities 

(such as Aristotle) had impeded the progress of “science,” or knowledge, particularly of the natural 

world. As he had famously told Lord Burghley, he had taken all knowledge to be his province. He 

urged, in his 1605 book, The Advancement of Learning (The Two Books of Francis Bacon: Of the 

Proficience and Advancement of Learning, Divine and Humane), that the “advancement of 

learning” for the betterment of humanity would require, in the future, less dependence upon the 

teachings of “authorities” and more emphasis upon improving the quality of human reasoning and 

fact-finding.  

This was rather a bold statement to be making, in an age when Giordano Bruno had been burned 

at the stake in 1601 for heresy, after seven years’ imprisonment by the Inquisition. Even as late as 

1633, Galileo was subjected to house arrest for teaching the Copernican theory. Of course, some 

of these so-called “religious” heresies of the past are now regarded as established scientific facts. 

Then, however, censorship of scientific theories on religious grounds was prevalent not only on 

the Continent but in England, as well, as Hilary Gatti discusses in The Renaissance Drama of 

Knowledge: Giordano Bruno in England (London: Routledge, 1989 [repr. 2013]). 

 

During this period, there was ongoing censorship in law, too, for “civilian law,” that based on the 

Roman law, as codified by the Emperor Justinian, was viewed as foreign and, consequently, 

https://www.bc.edu/bc-web/schools/law/academics-faculty/faculty-directory/daniel-coquillette.html
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distrusted  (see Coquillette, Francis Bacon, 11‒12). In Protestant England’s common law culture, 

Roman law, which included canon law (church law), would have been regarded suspiciously as 

being too close to Catholicism. Against such a background of religious controversy—perhaps as a 

solution to the tensions it engendered—Bacon sought a more “cosmopolitan, universal” 

jurisprudence (see Coquillette, Francis Bacon, 4, 6, 10). Consider Coquillette: 

  

The restatement of the law through maxims would become one of the primary 

frameworks of the expanded De Augmentis in 1623. More important, as [Harvey] 

Wheeler has brilliantly demonstrated [in “The Invention of Modern Empiricism: 

Juridical Foundations of Francis Bacon’s Philosophy of Science,” 76 Law Library 

Journal 78‒120 (1983), 80], Bacon perceived in the traditional use of legal maxims 

the keys to a better statement of all knowledge. (Coquillette, Francis Bacon, 84; 

120 fn 71; 21 fn 61)  

Was it merely a coincidence that The Advancement of Learning and the first part of Don Quixote 

were both published in 1605? Or that De dignitate et augmentis Scientiarum (“the De 

augmentis”)—the enlarged, Latin edition of The Advancement of Learning—and 

“Shakespeare’s” First Folio were both published in 1623? That both were said to have died on 

April 23, 1616 (April 23 being St. George’s Day in England)? Perhaps …. However, the more 

coincidences and incongruities pile up, the more due diligence demands that further inquiry be 

made to satisfy concerns. 

 

It has been said that an entire law school curriculum could be taught from the works of 

Shakespeare. Is it not plausible that Bacon acted in accordance with his own teaching (that too 

much reliance on authorities impeded the advancement of learning) by embedding important—

timeless, even—legal and jurisprudential teachings into these literary works (Shakespeare and 

Don Quixote)—without disclosing himself as an authority on the law? Granted, that is a lot to 

digest. Consider, though the following passage. What did he mean when he wrote: 

 

So generally men taste well knowledges that are drenched in flesh and blood, Civil 

History, Morality, Policy, about the which men’s affections, praises, fortunes, do 

turn and are conversant; but this same lumen siccum [this dry light] doth parch and 

offend most men’s watery and soft natures. (Francis Bacon, The Advancement of 

Learning, book 2, in The Works of Francis Bacon, Baron of Verulam, Viscount St. 

Alban, and Lord High Chancellor of England, ed. James Spedding, Robert Leslie 

Ellis, and Douglas Denon Heath [hereafter,“Spedding”], 14 vols [London: 

Longmans, 1857‒74], 3:383) 

 

Is it not plausible that Bacon could have been suggesting the particular usefulness of drama and 

other forms of fiction in providing models and teaching tools, in furtherance of his overarching 

vision for a revitalization of learning? Elsewhere, Bacon acknowledges the educational value of 

drama, praising the Jesuits for their use of it. 

 

It is a thing indeed, if practiced professionally, of low repute; but if it be made a 

part of discipline, it is of excellent use. I mean stage-playing: an art which 

strengthens the memory, regulates the tone and effect of the voice and 

pronunciation, teaches a decent carriage of the countenance and gesture, gives not 
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a little assurance, and accustoms young men to bear being looked at. (Francis 

Bacon, de Augmentis, book 6, Spedding 4:496)  

In his Will, Bacon wrote: 

For my name and memory, I leave it to men’s charitable speeches, and to foreign 

nations, and the next ages. (Spedding 14:539‒546, 539) 

If Bacon is the author and/or editor of these sublime literary works which do not bear his name on 

their title pages, surely now is the time, after four hundred years, to give this great man all the 

recognition that is due him. Building on all that has been done before, let us continue to inquire 

into Bacon’s connection to Shakespeare and Cervantes.  

* * * 

A prior version of this review was posted to SirBacon.org on June 7, 2024. Christina wishes to 

thank Sally Gibbins, Lawrence Gerald, and Rob Fowler for their editorial assistance. 


